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Following the New Brunswick Court of Appeal’s decision in R.D. v. The Minister of Social Development, 
2022 NBCA 56, the New Brunswick Court of King’s Bench must adjudicate all applications filed pursuant 
to the Family Services Act, S.N.B. 1980, C.F-2.2, within 30 days unless the judge is satisfied that there are 
“exceptional circumstances” which would warrant setting a date outside the legislative parameters.  Lack 
of judicial resources or available court dates are not to be considered as “exceptional circumstances”. 
 
The New Brunswick Court of King’s Bench will comply with the Court of Appeal’s decision and will prioritize 
the scheduling of child protection matters in conformity with the Family Services Act even where this 
requires the adjournment of other matters on the court’s docket.  Child protection and criminal matters 
will take priority over the scheduling of other civil matters in both the family division and trial division. 
 
The Practice Directives for Child Protection matters launched in Moncton in 2017 and Saint John in 2019 
are no longer in effect.  Until such time as the Court is in a position to issue more comprehensive 
directives, the guidelines set out in this Directive shall govern the scheduling and hearing of all Child 
Protection matters in the Province of New Brunswick. 
 
In order to comply with the legislative requirements, as set out in the Family Services Act, in conformity 
with the Court of Appeal’s decision and given limited judicial resources, the following guidelines are now 
in effect for the scheduling and hearing of Child Protection matters: 
 

(a) Judicial Case Conferences will no longer be scheduled. 
 

(b) Super Thursdays in Moncton and Saint John will no longer take place.  The last Super Thursday in 
the judicial district of Moncton will take place on November 17th and will only pertain to the 
matters already scheduled – no additional matters will be scheduled.  The last Super Thursday in 
the judicial district of Saint John will take place on Thursday, October 27th and will only pertain to 
the matters already scheduled - no additional matters will be scheduled.  For the matters already 
scheduled on Super Thursdays and for which trial dates must still be assigned, a Notice of Hearing 
which sets out the dates for a pre-hearing conference of 30 minutes and trial dates shall be given 
at these Super Thursdays. 
 



 

 

 

Revised October 20, 2022 

THE COURT OF KING’S BENCH 

OF NEW BRUNSWICK 

LA COUR DU BANC DU ROI  

DU NOUVEAU-BRUNSWICK 

(c) First Appearances will be scheduled as required before a Child Protection judge in Moncton and 
Saint John and before the Chamber’s judge in the other judicial districts. 
 

(d) As of October 5, 2022, a Notice of Hearing which sets out the dates for a First Appearance, a pre-
hearing conference of 30 minutes and the trial dates will be provided upon the filing of any new 
Application.  If the parties agree to a brief adjournment (approximately 7 to 10 days) the judge 
hearing the First Appearance will provide the new dates during the First Appearance. 
 

(e) As of October 20, 2022, a new court file number will be assigned to each Notice of Application 
(Form 73A) filed, including an application for a custody order or an extension of a custody order.   
The Applicant must ensure that previous orders issued and sufficient background information 
relevant to the proceeding are included with each Notice of Application.  
 

(f) As of October 20, 2022, when filing a Notice of Application, the Applicant should include within 
the Application any interim relief that is to be addressed at the first appearance.  A separate 
Notice of Motion (Form 37A) is not required.  Any interim relief requested following the first 
appearance should be done by way of Notice of Motion (Form 37A). 
 

(g) Every matter will be assigned a 30-minute pre-hearing conference.  If a party requests an 
adjournment at a pre-hearing conference, at the discretion of the judge, the party may do so with 
an oral Motion explaining the reason for the request.  Judges will have draft procedural orders 
available at the time of the pre-hearing conference to assist in the consideration of any requests 
for adjournments and the presence of “exceptional circumstances”. 
 

(h) At any stage of the proceedings, a party may request a 15-minute case management call with a 
judge to request an adjournment due to exceptional circumstances.  The presiding judge has the 
discretion to consider any such requests made orally or in writing but may also require a formal 
Motion to be filed in certain circumstances. 
 

(i) Protective Care Hearings will take place on the same day as the First Appearance when requested 
or as soon as possible as directed by the court 
 

(j) Any affidavit or other documentary evidence in support of the Respondent’s position must be 
filed in the appropriate court office no later than 5 days before the final hearing or at a date 
directed by the court. 
 

(k) Applications for Supervisory and Protective Intervention Orders will be scheduled for one-half 
day. 
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(l) Applications for a Custody Order or an extension of a Custody Order will be scheduled for 1 day. 
 

(m) Applications for a Guardianship Order will be scheduled for 3 days of hearings.  The judge 
presiding over the guardianship trial will be allotted 5 days for the trial in order to have two days 
to prepare the decision following the trial. 
 

(n) G-Hearings will be scheduled within 5 days of receiving the request from a Respondent and the 
Attorney General will be notified as soon as the hearing date is fixed. 
 

(o) In order to complete the trials within the court time allotted, trial judges will be encouraged to 
actively manage the available court time and provide clear directions to counsel/parties on the 
available time for the presentation of their case as well as arguments. 

 
 
AMENDED this 20th day of October, 2022 
 
 
 
 
Original signed by  
______________________________________________________ 
Chief Justice Tracey K. DeWare 
Chief Justice of the Court of King’s Bench of New Brunswick 


