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On December 16, 2022, the Family Services Act, S.N.B. 1980, c.F-2.2 was amended introducing new 
timelines for the hearing of Child Protection matters.  The amendments provide that child protection 
applications filed before the December 16, 2022, absent exceptional circumstances, must be adjudicated 
within 30 days and child protection applications filed as of December 16, 2022, absent exceptional 
circumstances, must be adjudicated within three months for supervisory and custody applications and six 
months for guardianship applications.  The Court of King’s Bench of New Brunswick will continue to 
prioritize the scheduling of Child Protection matters in conformity with the amended Act, even where this 
requires the adjournment of other matters on the court’s docket.   
 
In keeping with the paramount concern of the best interests of the child, the Court recognizes the need 
to reduce the length of hearings and the waiting time for participants.  As such, the prescribed time 
allotted for the duration of hearings and the active management of hearings by the judiciary provided in 
previous directives will be maintained.  The Court will strive to have matters scheduled and heard 
expeditiously, well within the new applicable statutory time limit.   
 
To provide clarity to responding parties with respect to the filing of affidavit evidence, Rule 73.09 and 
Form 73A have been amended to direct the filing of affidavit or other documentary evidence no later than 
five days before hearing, unless otherwise directed by the court. 
 
Further, an effort to promote alternative modes of conflict resolution in family matters will be encouraged 
through the resumption of settlement conferences in appropriate cases.  Non-adversarial approaches 
support an inclusive justice system, fostering the earliest resolution of disputes through a fair, efficient, 
and just court system.   
 
 
The following directives are now in effect for the scheduling and hearing of Child Protection matters: 
 

(a) Settlement conferences may be scheduled at the request of a party and when the court considers 
it in the interests of justice and the best interests of the child concerned. 
 

https://www2.gnb.ca/content/dam/gnb/Departments/ag-pg/PDF/RegulationsReglements/2022/2022-85.pdf
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(b) A Notice of Hearing which sets out the dates for a First Appearance, a pre-hearing conference of 
30 minutes, a settlement conference (where appropriate), and the trial dates will be provided 
upon the filing of any new Application.  If the parties agree to a brief adjournment (approximately 
7 to 10 days) the judge hearing the First Appearance will provide the new dates during the First 
Appearance. 
 

(c) A new court file number will be assigned to each Notice of Application (Form 73A) filed, including 
an application for an extension of a custody order.   The Applicant must ensure that previous 
orders issued and sufficient background information relevant to the proceeding are included with 
each Notice of Application.  
 

(d) When filing a Notice of Application, the Applicant should include within the Application any 
interim relief that is to be addressed at the First Appearance.  A separate Notice of Motion (Form 
37A) is not required.  Any interim relief requested following the First Appearance should be done 
by way of Notice of Motion (Form 37A). 
 

(e) If a party requests an adjournment at a First Appearance or at a pre-hearing conference, at the 
discretion of the judge, the party may do so with an oral Motion explaining the reason for the 
request.  Judges will have draft procedural orders available to assist in the consideration of any 
requests for adjournments and the determination of “exceptional circumstances”. 
 

(f) At any stage of the proceedings, a party may request a 15-minute case management hearing with 
a judge to request an adjournment due to exceptional circumstances.  The presiding judge has 
the discretion to consider any such requests made orally or in writing but may also require a 
formal Motion to be filed in certain circumstances. 
 

(g) Protective Care Hearings will take place on the same day as the First Appearance when requested 
or as soon as possible as directed by the court. 
 

(h) Any affidavit or other documentary evidence in support of the Respondent’s position must be 
filed in the appropriate court office no later than 5 days before the final hearing or at a date 
directed by the court. 
 

(i) Applications for Supervisory and Protective Intervention Orders will be scheduled for one-half 
day. 
 

(j) Applications for a Custody Order or an extension of a Custody Order will be scheduled for 1 day. 
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(k) Applications for a Guardianship Order will be scheduled for 3 days of hearings.  The judge 
presiding over a guardianship hearing will be allotted 5 days for the hearing in order to have two 
days to prepare the decision following the hearing. 
 

(l) Where possible, requests for representation of the child’s interests and concerns pursuant to 
s.7(b) of the Family Services Act, should be made at the first appearance. 
 

(m) G-Hearings, if necessary, will be scheduled within 5 days of receiving the request from a 
Respondent and the Attorney General will be notified as soon as the hearing date is fixed. 
 

(n) In order to complete the hearings within the court time allotted, trial judges will be encouraged 
to actively manage the available court time and provide clear directions to counsel/parties on the 
available time for the presentation of their case as well as arguments. 

 
 
REVISED this 21st day of December, 2022 
 
 
 
 
Original signed by  
______________________________________________________ 
Chief Justice Tracey K. DeWare 
Chief Justice of the Court of King’s Bench of New Brunswick 


